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Senator Vicente C. Pangalinan L 

130 Aspirial1 Avenue, suite 101 
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Re: Govamment of Cuan Proposed 
Fen- Ob 

i Y \  liae&$an Ronds \. 
J 

L . ,' 
Dear Senator Pangelinah: 

- 
,\, / 

$ <  \\ 

4-. -< - i L 
_I*- - 

Bet forth below are rerponaes to the questions in your 
letter dated August 4 ,  1994, relating to the praposad general 
obligation bond issue, 

e to Question No. 1: C u r r a n t  obligations o f  the 
Government of Guam such as payment8 to vendars should not be 
considered to be public debt and tharefore not subject to the 
debt limitation contained i n  Seatian 11 of the Organic Act .  

n o ' No. 2: W e  are not financial 
advisors a w t  t o w i n a n c i a 1  advice, but it meems that 
the proposed general abligatfan bond issue will affeat the 
Government's existing ohart-term and long-term obligations only 
to the extent that the Gavexnmont will need t o  W e  debt.srervisrr 
payaents on the proposed general obligation bond&, together with 
debt service an existing general obligation bonds, from the samr 
eource of fundre that is used to satiefy any existing short-tern 
and long-term obligatione ef the Cavernnrent, namely the General 
Fund * 

With respect to additional bonds for capital 
inprovement projects, t h e  Qoverment w i l l  still be able to ~ S G U ~  
additional gsneral obligation bonda for such purpose to the 
extent it has ruf f i c i ent  general fund revenuer to pay debt 
service on those future bonae and to the extent the limit in 
 eati ion 11 of the Organic A c t  its not exceeded, The PropOeed 
bond5 would, of course, be included in that limit, 

The issuance of the  propored general obligation bonds 
will not affect debt and obligations of autonumous agencies to 
the extant bonds issued by such agencies are not guaranteed by 
the Government or otherwi~e secured by the General Fund, as the 
proposed general obligation bond issue would be. ~ypically, 



bend@ issued by autonomous agenciea are secured by an entirely 
separate source o f  funds consieting o f  revenues sf  a particular 
enterprioa or project of the autanomaua agency, and are not 
ordinarily guaranteed by the Governraent, 

Again, we are not financial advisors and c o ~ l d  not 
speculate whether a rating agency or invectors or others might 
take into account any of th is  indlebtedneor in amlyzing other 
debt. 

uestion No. 3:  Your general obligation 
bond i m s u e ~ c i 1 I y  contain a covenant on debt service 
coverage ratios, although your revenue bond iesues typically do 
contain such a covenant, Issueo that include both elements would 
contain the covenant. Since the proposed bond iesue fa a general 
obligation bond issue, there wauld ordinarily be no debt service 
coverage ratio.  It ia proposed that, in addition to the  General 
Fund, these bonds would also be payable frbrn Section 30 revenues. 
certain outatahding ~ b l i g a t i O n t 3  of the  Government are also 
payable fraa Section 30 revenues, and with reegect to those 
obligations the debt service coverage ratio requiromrnt far 
parity debt ie 2 to 1. However, these bonds would have only a 
subardinate claim on thoam revenues and would net be included in 
the coverage test .  

e to Weuti 4: We are not aware of any 
call p r ~ ~ i s ~ f  any e x i e t ~ o v e r n a 8 n t  of Guan bend issues 
that would be triggered by the iasuanoe of m a t e d ,  unenhanced 
bond&, 

We would be plaaeed to answer any further questions you 
may havo . 

Very truly yours, 
-A 

Elaine R. Bayua 



senator Vicente Pangelinan 
Guam Legislature 
Agana, Guam 

Dear Senator Pangelinant 



This letter is in ference to your B i l l  1121 
Q) a that of t h e  

- Governor Bill 109 As it stands right now, what I have 
I gotten from new6 sourcea, I can not eupport your bill. The only 

way I could support Bill P121 is if the bond issuance was at the 
discretion of the taxpayer. 

In the  past my wife and 1 have owed taxes at the end of the tax 
year. Therefore, I have f o r  several years had extra money 
withheld each pay period to insure I would get a refund v i c e  
having to pay additional taxes at the end of t h e  tax  year. I am 
sure there are many taxpayers who have taxes withheld like I do 
and for the same reason. I m also sure there  are many tax  payers 
who l i k e  m e  want t h e i r  refunds i n  a manner that allows them to  
spend it when and where they desire. Therefore, your bf 11 
should be an option for the taxpayer, not a mandate1 

A t  present, my w i f e  and X give our support to Bill 1098, 
that gives ua our refund in something we can spend when and where 
we want. 

W e  are not able to attend the public  hearing on these b i l l s ,  but 
trust you w i l l  include our comments in the hearing. 

Sincerely, 

k- - -  
W e l l  D. M C l  



GUAM CHAMBER OF COMMERCE 
PARTNERS IN PROCRESS 

173 Aspinall Avcnue. Ada Plaza Center, Suite 102 P.O. Box 283 Agana. GU 96910 TEL: 472-631 118001 FAX: 472-6202 

July 13, 1994 

Senator Carl T.C. Gutierrez 
Chairman 
Committee on Ways & Means 
22nd Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 

Senator John Perez Aguon 
Chairman 
Commitee on Tourism and Transportation 
22nd Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 

Dear Chairman Gutierrez, Chairman Aguon and Members of the Committees: 

This morning, the Board of Directors of the Guam Chamber of Commerce reviewed Bill 
Nos. 1097 and 1098 and arrived at the following conclusions for purposes of today's 
public hearing: 

1. With respect to Bill No. 1097, we do not have enough information regarding 
the proposed Fiscal Year 1995 Budget to provide the committees with our 
recommendations. We will submit our testimony on this bill at a later date. 

2. In regards to Bill No. 1098, the Guam Chamber of Commerce takes the 
following positions: 

a. We oppose the issuance of general obligation notes for the purpose of 
repaying tax refunds as the cost of issuance and the interest payable on 
the notes outweigh the 6-7% interest due on the tax refunds. While it is 
true that these refunds belong to the people, it is also true that these 
notes will be paid by the very same people. 



Testimony on Bill Nos. 1097 & 1098 
July 13, 1994 
page 2 

b. We are opposed to using moneys from the Tourist Attraction Fund (TAF) 
and the Territorial Highway Fund (THF) to cover current expenses of the 
Government. Our opposition is based on the fact that there is not a 
suggested mechanism to trim down government expenditures neither 
one to fully repay these unencumbered balanced of the TAF and the 
THF. We must learn to live within available financial resources and trim 
down expenditures. Let's not mortgage the future of our children who will 
ultimately pay for these loans and rampant expenditures. 

c. We will forward our views regarding the proposed fees of the Guam 
Police Department and the Department of Agriculture at a later date. 

Sincerely yours, 
/7 

,' 
chairman of the Board 



TERRITORY OF GUAM 
Special Revenue Funds 

Combinina Balance Sheet 
June 30. 1994 

Cash & equivalents 
Investments 
Tax receivables, net 
lnterfund receivables 
AIR federal agencies 
Other receivables, net 
Inventories 
Prepayments 
Deposits & other assets 

Tourist 
Attraction 

Fund 

TOTAL ASS- $1 4,163,902 1 1 $1 7,903,570 11 $1 2,324,805 1 
I 

I LIABILITIES: 

Territorial 
Highway 

Fund 

Cash overdraft 
Current portion of debt & related interest 

Territorial 
Educational 

Facilities 
Fund 

Accounts payable 
Accrued ~avro l l& other 
lnterfund payables 
AIP federal aaencies 
Deferred revenue 
Estimated tax refunds 
Deposits & other liabilities 

TOTAL LIABILITIES 

TOTAL LIABILITIES 8 FUND EQUITY $1 4,163,902 1 ( $1 7,903,570JI $1 2,324,805 1 

FUND BALANCE: 
Reserved for: 
Debt service 
Related assets 
Encumbrances 
Continuing appropriations 

Unreserved 
TOTAL FUND EQUITY (DEFICIT) 

0 
0 

1,161,589 
10,475,411 

765,531 

0 
0 

1,688,852 
6,775,279 
6,520,991 

0' 
0 
0 
0 

3,221,536 





TERRITORY W GUAM 
Debt Service Funds 

June 30. 1994 
Limited Obligation Water General 

Limited Obligation General Obligation Infrastructure System Obligation 
Highway Bonds Bonds Improvement Bonds Revenue Bonds Bond 1994 Total 1993 Total 
1992 Series A 1986SeriesA 1989 Series A Series 1989 1993, Series A (Memorandum (Memorandum 

Fund Fund Fund Fund Fund Only) Only) 

I 

1 TOTAL ASSETS 11 $22.514.00311 $251.0321( $9.01 1.467 1 1 $3,924,721 1 1 $8,178,151 n $43,879,3741 $88.090.3261( 

1 ' 
TOTAL LIABILITIES & FUND EQUW 4 [ 1 $ 2 2 . 5 1 1 $ 2 5 1 1  1-1 1-1 1-1 1$43.879.374fl$88.090.326[ 

FUND BALANCE: 
Reserved for: 
Debt service 
Related assets 
Encumbrances 
Continuing appropriations 

Unreserved 
TOTAL FUND EQUITY 

5,455,029 
0 

251,032 
0 

0 0 0 0 0 0 0 
0 0 0 0 0 

9,011,467 
0 

0 
5,455,029 

3,924,721 
0 

0 
251,032 2,289,601 

2,289,601 
0 

0 
9,011,467 20,931,850 

20,931,850 
0 

0 
3,924,721 33,953,949 

33,953,949 
0 

0 
0 
0 

0 
0 





GOVERNMENT OF GUAM i I- 

/ 
. , 

A G A N A  G U A M  96910 
1 4  L'Y \ 

DEPARTMENT OF ADMINISTRATION r-\ ,?\ .'\\Ed 
(DIPA'ITAMENTON ATMENESTRASION) - 3 

DIRECTOR'S OFFICE I , , ,,P p L ?$?$ p.1 
(UFISINAN D IREKTOT) 

t \ J J  21 
Post Office Box 884 * Agana, Guam 96910 \ r\ 

TEL: (671) 472-8481/2 - FAX: (671) 477-6788 

August 2,1994 

The Honorable Joseph F. Ada 
Territory of Guam 
Office of the Governor 
P.O. Box 2950 
Agana, Guam 96910 

Dear Governor Ada: 

We have accompanying this letter the following financial statements and reports for the Capital 
Projects Fund, Debt Service Fund and Related Special Revenue Fund Components: 

1. S~ecial Revenue Funds. Balance Sheets and Statements of Revenues, 
Expenditures and Changes in Fund Balance for the Tourist Attraction 
Fund, Territorial Highway Fund and the Territorial Educational 
Fund, June 30, 1994, and for the nine months ended June 30,1994. 

2. Debt Service Funds. Combining Balance Sheets and Statement of 
Revenues, Expenditures and Changes in Fund Balance, June 30,1994, 
and for the nine months ended June 30, 1994. 

3. Ca~ital Projects Funds. Combining Balance Sheets, Statements of 
Revenues, Expenditures, and changes in Fund Balance, June 30,1994, 
and for the nine months ended June 30, 1994. 

4. S~ecial Re~ort .  Project Accounting Status Report, Ldmited 
Obligation Highway Bonds 1992 Series A, Limited Obligation 
Infrastructure Improvement Bonds 1989 Series A, Water System 
Revenue Bonds 1989 and the General Obligation Bonds 1993 Series 
A Tiw~e '39 1 0 O A -  



Letter to Governor Joseph F. Ada 
Ref.: Capital Projects, Debt Service Fund 

and Related Special Revenue Fund 
Page 2 

5. S~ecial Re~ort.  Contract Status Report, Limited Obligation Highway 
Bonds 1992 Series A, Limited Obligation Infrastructure Improvement 
Bonds 1989 Series A, Water System Revenue Bonds 1989 and the 
General Obligation Bonds 1993 Series A, June 30, 1994. 

Should you have any questions regarding the information provided, please contact Mr. John P. 
DeNorcey at 475-116911221. 

cc: Senator Thomas C. Ada 
Senator John Aguon 
Speaker Joe T. San Agustin 
Senator Carl T.C. Gutierrez 
Senator Vicente Pangelinan 
Senator Antonio R. Unpingco 

WILFRED G. AFLPLGUE 
Director 

\ 



TERRITORY OF GUAM 
Special Revenue Funds 

Balance Sheet 
June 30, 1994 

Cash & equivalents 
Investments 
Tax receivables, net 

[ Interfund receivables 
AIR federal agencies 
Other receivables, net 
Inventories 
Pre~avments 

( Deposits & other assets 

LIABILITIES: 
Cash overdraft 

Tourist 
Attraction 

Fund , 

Current portion of debt & related interest 
Accounts ~avable 

/Accrued payroll & other 

Territorial 
Highway 

Fund 

Interfund payables 
AIP federal aaencies 

Territorial 
Educational 

Facilities 
Fund 

Deferred revenue t Estimated tax refunds 
Deposits & other liabilities 

TOTAL Ll ABl Lrrl ES 

I TOTAL LIABILITIES & FUND EQUITY $1 5,777,705 ]I $ 1 1  1 $1 3,444,771 ) 

FUND BALANCE: 
Reserved for: 
Debt service 
Related assets 
Encumbrances 
Continuing appropriations 

Unreserved 
TOTAL FUND EQUITY (DEFICIT) 

0 
0 

0 
0 

0 
0 

1,161,589 
9,556,405 
4,801,825 

15,519,819 

1,688,852 
6,775,279 
6,083,820 

14,547,952 

0 
0 

4,341,503 
4,341,503 



TERRITORY OF GUAM 
Tourist Attraction, Territorial Highway and Territorial Educational Fund 

Statement of Revenues, 
Expenditures & Chanaes in Fund Balance 

Nine Months Ended June 30, 1994 
Territorial 

Educational 
Facilities 

Fund 

Tourist 
Attraction 

Fund 

REVENUES: 
Taxes 
Licenses, fees & permits 
Use of money & property 
Federal contributions 
Other 

TOTAL RNENUES 

[ TOTAL REVENUE OVER (UNDER) EXPENDITURES I I 8,098,423 1 7,604,836 1 10,341,167 1 

Territorial 
Highway 

Fund 

EXPENDITURES: 
General government 
Protection of life & property 
Public health 
Communrty services 
Recreation 
Individual & collective rights 
Transportation 
Education 
Protection of environment & resources 
Economic development 
Transfers to persons 
Capital projects 
Interest 
Principal 

TOTAL EXPENDITURES 

I lmrk'3 P?IEq ! = X P ~ J P ~ ! R E S  & OTHFR USFS I I 
p-- - (9,78!5 451 \J -- iO,Xl!! 1271 3,937,039 - - 1 

- - -  - - - -  -- ---.--- 
1 pcs!"!hlf"fiq c!!p~n p-~l A M ? ~  ! D E F I ~ ~  I I i s  ?ric;,%n i "' " 4,313 '. 875 I . - I ~  I - - - - - - - - - - - - - - 

$10,341,167 
0 
0 

$8,769,337 
0 
0 

0 
0 
0 
0 

670,914 

OTHER SOURCES (USES): 
Addition to long-term debt 
Transfers in 
Transfers out 
Other sources 
Other uses 
Other financing uses- early extinguishment of debt 

TOTAL SOURCES (USES) 

EQUITY TRANSFERS OUT 

$9,603,897 
2,694,981 

0 

i ENDING FUND BALANCE (DEFICIT) $1 5,519.81 9 11 $1 4,547,952 1 1 $4,341,503] 

0 
0 

8,769,337 

0 
597,830 

0 
0 

4,694,042 

0 
6,854,729 

(1 8,738,603) 
0 
0 
0 

(1 1,883,875) 

0 
0 
0 
0 
0 

0 
0 

1 2,298,878 

0 
15,311,105 

(1 2,680,814) 
0 
0 
0 

2,630,291 

0 
0 

10,341,167 

0 
0 

(6,404,128) 
0 
0 
0 

(6,404,1281 





General gwernment 
Protection of life 8 property 
Public health 

TERRITORY OF GUAM f 
Debt Service Funds 

Combininn Statement of Revenues, 
Ex~enditures & Chanues in Fund Balance 

Nine Months Ended June 30, 1994 . 

I Community eetvices 1 

Limited Obligation 
Highway Bonds 
1992, Series A 

Fund 

General Obligation 
Bonds 

1986, Series A 
Fund 

TOTAL REVENUE OVER (UNDER) EXPENDITURES I I (5,095,3631 (6,150,067)1 (2,077,694)l (4,480,931)l (5,320,771j (23,' 24,8253 (16,691,1421 
566,852 

Addion to long-term debt 
Transfers h 
Transfers out 
Other sources 
Other uses 
Other financing uses- eady extinguishment of debt 

TOTAL SOURCES (USES) 

EXCESS (DEFICIENCY) OF REVENUES & OTHER 
SOURCES OVER EXPENDITURES &OTHER USES (7,759,612) (6,158,941) (239,626) (4,500,309) 3,233,170 (1 5,. 25,31 9 

-- I BEQINNINQ F W D  BALANCE (DEFICIT) I 15,049,380 I 6,409,974 1 7,138,4431 5,356,1531 0 1 33,'53,94 1 23,545,872 1 

- 

EQUITY TRANSFERS IN 

Limited Obligation 
Infrastructure 

Improvement Bonds 
1989, Series A 

Fund 

$0 
0 

936,248 
0 
0 

936,248 

0 1 0 1 0 1 0 1 0 1 -1 ' 0 
EQUITY TRANSFERS OUT 0 1 0 1 0 1 0 1 0 1 - - 0 0 

i E l  11 $7,289,768 $251 $32 I[ $6,898,816 11 $855,844 11 $3,233,170]1St8,f  >rgrL $33,953,949 11 

Water 
System 

Revenue Bonds 
Series 1989 

Fund 

$0 
0 

179,970 
0 
0 

179,970 

General 
Obligation 

Bond 
1993, Series A 

Fund 

$0 
0 

395,171 
0 
0 

395,171 

1994 Tctal 1993 Total 

Only 

$0 
0 

132,359 
0 
0 

132,359 

$0 
0 

77,067 
0 
0 

77,067 
-- 

lrg8o,o09 



TERRITORY OF GUAM 
CaHtal Proiects Funds 

Cornhinu Balance Sheet 
June 30. 1994 - 

Lknited Obligation General 
Limited Obligation Infrastructure Water System Obligation 
Highway Bonds Improvement Bonds Revenue Bonds PUAG Bonds 1994 7 3tal 1993 Total 
1992 Series A 1989 Series A Series 1989 Capital Projects 1993, Series A (Memort tdum 

Fund Fund Fund Fund Fund Onlr. - 

FUND BALANCE: 
Reserved for. --- -- - 
Debt service 
Related assets 
Encumbrances 
Continuing appropriations 

Unreserved 

0 
0 

2,098,896 
32,320,914 
2,121,844 

TOTAL FUND EQUITY (DEFICIT) 

0 
0 

1,258,539 
6,347,627 
(229,045) 

90,338,475 

I TOTAL UABlUTlES 8 FUND EQUITY $36,968,581 11 $8,338,042 11 $31,409,335 11 -11 $171,335,96611- $90.860.852 1 

30,990,773 1 1,389,963 36,541,654 

0 1 0 
0 1 0 

5,542,461 1 0 
24,189,621 1 0 
1,258,691 1 1,389,963 

7,377,121 

0 
0 

64,983,042 
107,958,701 

(1,911,797) 
171,029,947 247,: 



TERRITORY OF GUAM 
Capital Prolects Funds F: 

Combinino Statement of Revenues, 
Ex~enditures & Chan~es in Fund Balance 

Niue Months Ended June 30. 1994 - Limited Obligation General 
Limited OMigation Infrastructure Water System OMigabcn 
Highway Bonds lmprwement Bonds Revenue Bonds PUAG Bonds 
1992, Series A 1989, Series A 

Fund Fund Fund 

1994 Tl~tal '51 Series 1989 Capital Projects 1993, Series A (Memorar dum ! (&morandum 
Fund Fund Only) 

REVENUES: 
Taxes 
Licenses, fees & permits 

_ Use of money & property 
Federal contributions 
Other 

TOTAL REVENUES 

>,ssgY (15,531,7183 

Other sources 
Other uses 
Other Bnanchg uses- early extinguishment of debt 

TOTAL SOURCES (USES) 

MCESS (DEFICIENCY) OF REVENUES & OTHER 
SOURCES OVER EXPENDITURES & OTHER USES 

[BEGINNING FWD BALANCE (DEFICIT) 

EQUITYTRANSFERS N 
EQUITY TRANSFERS OUT 

g1 $30,990,773 I[ $1,389,963 11 $1 7 1 , 0 2 9 , 9 4 7 ) ~  i-1 
- 



I 
TERWTORY OF G U N  

LIMITED OBLIGATION HIGHWAY 
BONDS. 1992 SEWES A 

CAPlTAL PROJECTS FUND 
PROJECT ACCOUNTING REPOAT 

JUNE 30. 1994 I b 

Account I([ Budget I p I p 1 I PP 
Current Year Cumulative 

Project Title 
Outstanding 

Number 
Contin king 

Ex enditures Ex enditures Encumbrances A ro mtions 

FUND-224 1 APPROP-DS I DEPT-1090 

3. 

TYPHOON W A R  HOMELESS FEMA PROJECT 
1993 SEWES A CONSTRUCTION FUND PROJECTS 

Roadways Improvement - Dededo Subdiv~sion I I GAOOl 
Roadways improvement - Iia, lnaralan Subd~sion I I HA002 

0 1  
I T O T A L  $73,806,7121( $5,136.3841[ $3 9.377.72311 $ 2 , 0 9 8 , 8 9 6 1 ~ . ~ ~ 9  iq 

2,999,999 2,160,239 1 2,749,448' 
[-Ipp 0 0 

0 
0 

1 3.000.000~ 2,160,239 1 / 2.749.448 1 



( Contracfs completed dunnp the penod FY '85 - FY '92 I 28,522,969 41 1 28,522,969 41 1 OW[ I 
i!. Sub -Total 1 30.252.138.41 1 30.122.930.00~ 129.208.41 1 =I 

1882 SEWES A  CONSTRUCTION FUND PRQJECTS 

UUTED OBUGATlON H G W A Y  1 

BONDS. 1- SEflES A  P 

CAATAL PROJECTS FUND I .  

JUNE 30.1994 Page 1 of3 
I 

I Conbact 
V a d a  Name Account Numtmr Nclmtmr I Amwnt I Payment I Batance P"i" Dumbon 

Pafcult 
Complebed 





1 T O T A L  1 $41.476.619.1 611 $39.377.723.1 1 1 $2,098.896.051 = 

LIMITED 0BUMTK)N HIGHWAY 
BONDS. 1992 SERIES A 

cAPrrfi  PROJECTS FUND 
CONTRACT STATUS REPORT 

Pmge 3 of 3 
I 

Vmdor Name 
Projea 

Account Number Number 1 Amount I Payment I Balance Duiubon 
Percent 

Compleled 

PmbctTitb: Desl~ndEonstrucbondSMRamonWI 
m a k e y  network couenng Routs 7 

i 

TYPHOON OUAR HOUEUES F E W  PROJECT 
1983 SERIES A CONSTRUCTION FUND PROJECTS 

NW-224 I APPROP- D3 I MPT-1090 
7 





LIMITED OBLIGATION INFRASTRUCTURE 
IMPROVEMENT BONDS, 1989 SERIES A 

CAPITAL PROJECTS FUND 
PROJECT ACCOUNTING REPORT 

Page 2 of 2 

Current Year Cumulative 

-- 
a 0 4 5  

'5 
pavement markers, Latte Heights 360 115 0 315,956 10,175 r - 

Gayinero Road installation of 800 feet of 
guardrail in Yigo ZA046 50,000 0 43,500 0 

Ypao Road, installatlon of guardrial, 
pavement markers, anti-skid DO47 70,000 0 0 

I I 70,000 Route 7 Agana Heights between Route 
1 and Naval Hospital ZA048 550,000 249 18,365 509,373 "' 

Route 6 Asan Piti and Nimltz Hill area 1 500,000 1 0 1 488,358 
Sub-Total 1 24,424,254 11 327,051 11 17,336,751 1 1,238,5391rz  01. 

Power Lines - Dededo Subdivision (FEMAIGHC) ) I GA005 I I 2,999,000 1 2,480,338 2,480,338 1 
Power Lines - lia, lnaraian Subdivision I HA004 I I 11 0 0 1 

Sub-Total 1 2,999,001 1 1 2,480,3381 2,480,338 11 498.663 ] 

T O T A L  1 )$27.423.2551 1 1  1-1 1 V 1 i f  -1 



02- Aug- 94, FileName:F251CIP0694 i; 

w m D  OBLIGATION USFRASTRUCNRE 
Y PROVEYENT BONDS less SEFUES A 

CAPITAL PROJECTS FUND 
COWRWT STATUS REWRT 

I IsbB SEFPES A CWSTRUCTION FUND PROECTS 
FUND-251 I APPROP-DO I DEPT-0698 i 

JUNE 30, 1994 Page 1 012 

I P r w  T i i  Apt-  UmaPac H i y  Completion h 

I calmct 
Vendor Na~m kcwnt N u n b  Nunber 1 Amount I Pavment I Baenat 

Roied 
Duration 

Pwcea 
Com~ked 



U M m D  OBUGATION INFRASTRUCTURE 
UPROVEMENT BONDS 1- SEBES A 

CAPrrM PROJECTS FUND 
CONTRkCT STATUS REPORT 

R g n 2 d 2  
I 

I 
Rolect 

-*9!!?. 

Vendor Name AEcwnt Nunber Nunber I 
Pera#lt 

knoud I Pavment Bahnce I)uration Completed 3escription d work 

l S W  SEWES A CONSTRUCTION FUND PROJECTS 
FUND-251 I APPROP- DO I DEW-0698 I 

Duerer & Swave)y, Inc I 5251 D00698ZA033 I C10660406 1 386.15800 I 361,41800 1 24.74(1001 180days I 
n 90% 

ae,rsaoo~ ai.riaoo! 24.r40.001 

RolsctTitb: R~tu4A(Rocts4toT.kbfoVigeRoper) C 
Hamilan Rock Producb 1 5 251 D 0 0698 ZA 042 I C0066M8fJ I 358,01(100 1 308,6?646 1 49.38354 1 240 days I 

n 35a.oro.oo# 
96% I Highway t azardelimnation 

308.l326461 49,38&541 L- 
L Pmiect mb: U.cheche t h d  ~ n b i - ~ # d  C ~ e v m  Mark(#.. baa H-M~ 6- 

JCConcepclon I 5 251 D 0 0698 ZA 045 1 C20660396 ) 10,00(100 1 0.00 1 10,000001 60 days I 0% 
blh Marketing I 5 251 D 0 0698 ZA 045 I P16W0168 I 175001 0 00 1 175001 12 months I 

I[ IQI~CKIII aoo~ io.imooi 
0% 

L WTilb: ~ 7 A ~ H d g h b ( b b w e e n R o l l t e l a n d H a v e l ~ a p ~ a l )  ] 

I I  
TYRfOQN WAR HOMELESS M A  PROJECTS 

CONSTRUCllON FUND PROJECTS 
NND-2511 APPROP-D3 I DEPT- 1- 

L R- l B k  Power h - DBdedo Subdirision ( FEIIA I GHC Rojecl ) 'h 
Sumitom Comtrudfon Co, Ud I 5 251 D 3 1090 GA 005 1 C40710183 lPW0G'J00 1,W0G'J 00 0001 3years I 
Sumitm Construcbon Co, Ud 1 5 251 D 3 1090 QA 005 1 C30710272 

. J F P lntemabonal. Inc 1 5251 D31090GA005 1 
I 1 2~~~ l Z48q338.5a ! 20.00000~ -_ I 

11 Sub-Total 12.500,338.5811 2,480,338.58 1 20.000.00~, - 1  
I 

- 
T O T A L  

-- 
H$21,075,627.8211$19,817.089.33)( $1,258.538.49(1 - = I  

-- 

344,31(100 
270,02858 

324,310 00 
270,02858 

100% 
20,000001 3 yean  [ 75% Cleannp services 

0001 Clearing services 





TERRlTORY OF G U M  L 

WATER SYSrrY REVENUE BONDS. SERIES 1989 A 
C W M  PROJECTS FUND 

COHCRkCT STATUS REPORT 

L R~~OCI ~i ngd[sdedo Water SOW a   to rap System lmpmvanent C 

I JUNE 30, lQfM Page I of3 

, >  

P U A G  1 5252D00699ZE003 1 W89400055 1 84.22 1 84.22 ( 0.00 ( 
. P U A G  1 5 252 D 0 0699 ZE 003 1 WE49400136 I 468 77 1 468.771 0.00 I , , , , 

r 5529911 552998 0.0011 

I V.ndorNMle &count Nmber Nmber I knwd I Payment I Baklnce 

P U A G  5 252 D 0 0699 ZE 007 WB9.400049 232.92 232.92 1 0.00 
P U  A  G  5252DO0699ZE007 W89400112 440.88 440.88 1 0.00 
Barreti Consuhg Group 5 252 D 0 0699 ZE 007 C30660265 82,000.00 82,000.00 1 0.00 36 months ( 100% 
&( PSCO Engineering Consubnh 5 252 D 0 0699 ZE 007 C-252 620,62328 617,356.78 1 3,26650 13 months 1 98% 
Paclic Driling Inc 5 252 D 0 0699 ZE 007 C20660285 3,019,775.37 2,761,300.54 1 258,474.83 15 months 1 96.25% 
L 3,723,07245]L 3.461.331.121 261,741.331 -- - 

isgs SERIES A - cwsmucnw FUND PROJECTS 
FUND-252 I APPROP- W I Dm-0699 

Roiect 
I)uration 

Peraat 
Canpkted 



TERWTORY OF GUAM 
WATER SYSTEU REVWUE BONB, SEWES lSW A 

CAPITAL PROJECTS FUND 
CONTRkCT STATUS REPOAT 

I JUNE r). 1994 P a g e P o f 3  

I m t  Pmicrct P m  
V a h r  Nama AEcourt Nunber Nunber I hmwnt 1 Payment I Bahnce I)uration C m p W  

LRoJed 
-. 

T i :  &ptRlrn&nc Water System IanpmvMnent I 

P U A G  I 5 252 D 0 0699 ZE 012 1 WE9400116 1 545 59 1 545 59 1 0001 I Payro16/PPE 05/14/94 
P U A G  I 5 252 D 0 0699 ZE 012 [ WB9400142 1 2,19264 1 2,19264 1 0001 I Payroll ' PPE 06/11/9P 
Asanurm Corporation 1 5 252 D 0 0699 ZE 012 1 C20660461 1 1,018,769 79 1 , > --> --- --t, > --A -----" 0001 

1,018,769 79 1 300days I 
- 

100% 

P U A G  
P U A G  
P U  AG 

5252D00699ZE011 
5252DO0699ZE011 
5 252 0 0 0699 ZE 01 I 

R R R 6 Associates lnc 

WE9400052 
WB9400115 
WB9400141 

267,553.00 
260.44617 h 

5 252 D 0 0699 ZE 01 1 

64 82 
485 13 
343 22 

COW60450 264.30300 
265,196.17 

3,250.00 1 32 months I 99% C o n s u l a c  
3 , ~ ~ ~ ~ l l  

64 82 
485 13 
343 22 

0001 
0001 
0001 , ,  



TERRlTORY OF GUAM 
WATER SYSTEM REVENUE BONDS. SERIES 1969 A 

CAPrrAL PROJECTS FUND 
CONTRACT STATUS REPORT 

JUNE 30.1991 Page3d3 
1 

I Roiect Percent 
V#dorNatm kmud Nunber Number I h ~ o u a  I Payment I Balana, DuFation Canplebed 

P U A G  5 252 D 0 0699 ZE 014 WE9400054 77.64 77.64 000 
P U A G  5 252 D 0 0699 ZE 014 WE9400061 289.90 289 90 000 
Pacific Driling Inc 5 252 D 0 0699 ZE 014 C40660166 24,99800 24,99500 0.00 60 days 100% 
Wck C- Cotpotation 5252D00699ZEOl4 C206M)2W 1,169,768.50 1,169768.50 000 300days 100% 
Benett C m b g  Group 5 252 D 0 0699 ZE 014 C20660284 351.901.80 

pp 345.917 90 5.WXi90 10 months - 9096 -- -- 
5 252 D 0 0699 ZE 014 C10660197 129.42300 0.00 129.42300 10 months 0% 

1 . 6 r ~ 4 ~ ~ 4 1  t.~l.o4asl i35,*06.901 

I Conhscts completed during the period PI '89 - FY '91 I ' " 1 3,614,83208 1 3,614,832.08 1 0.00 1 I 1 - 1  

=- 
TYPHOON W A R  HOLIELESS FENA PROJECT 

1- SEWES A - CONSTRUCTION FUND PROJECTS 
FWD-252 I APPROP- 03 1 DEPT- lOgO I 

1 T O T A L  1 $31,810.378.691 $26,267.917.90) $ 5 . 5 4 2 . 4 6 0 . 7 9 ~ 1 :  ' ' ' ' ' ' ' I 



TERRITORY OF GUAM 
GENERAL OBLIGATION BONDS - 1993, SERIES A 

CAPITAL PROJECTS FUND 
PROJECT ACCOUNTING REPORT 

- 

1993 SERIES A CONSTRWTION FUND PROJECTS 

Current Year 

1993 SERIES A CONSTRUCTION FUND PROJECTS 
FUND-253 / APPROP-D4 / DEPT-1010 

Cumulative 

College of Arts and Science Building 
Plant Maintenance Buildling 
Building II - Agriculture & Life Science 

I Santa Rita Hiah School I 

Outstanding Continuing 

1 T O T A L  11 $1 75,100,000 11 $4.858.257 1) $4,858,25711 $64.983.042 ;= 5105.258.7011 

Encumbrances I Appropriations Budget 

C1601 
C1603 
C1604 

Footnote: We included an additional $300,000 to the DOE Earthquake repair appropriation 
account of which the language of the law has'an indeterminate amount. 

-. 

15,311,315 2,609,126 2,609,126 
1 1,308,000 

7,980,685 - 

Expenditures 

3,400,OOO 21,125 / --T- 21,125 
28,000,000 ( 2,672,501 1 2,672,501 1 

Collerre of Educatbn 

Expenditures 

C1608 
I Sub-Total 



I 1883 sERlES A CONSTRUCTlON FUN3 PROJECTS 
W - 2 5 3  lAPPAB-04  I DWT-1010 

I P- TXk &nu R h  Hlgh school b 

TWRlTORY OF GUAM b 
GENERM a w G A n m  B ~ S  - 1883. SWIES A 

W l T N  PROJECTS FUH) 
CONTRACT STATUS RWORT 

JUNE 30.18BI 
I 

I Cmbact /Document 

1 52530 4 101OU817 I C40880048 143.818001 118,353 00 I 27.283 001 330 days 1 60% 1 Structural ~luat lof ls 
11 143.aia.ool 116.353.00 i n.aza.001 

Vendor Nune 
Project 

AccwntNunber Number I Amount / Pennent I BPlanm Duratkn 

- 
- -- 1 - 

T O T A L  
-- 
- -  li 

Percant 
C a n p M  



DFRC'E I.>F 721E IXIVERNi)R 
L'RSINAN I hiAi;A'LAHI 
AGANA. liLlAht Uh9U I1 S.A 

A p r i l  8, 1993 

Honorable Vicente C. Pangelinan 
Senator 
Twenty-Secon Guam Legislature 
155  Hessler Street 
Agana, Guam 96910 

Dear Senator: 

This is in response to your inquiry concerning bond issues. 

Currently there are four issues which are payable from tax 
revenues of the Territory. They are the 1986  General Obligation 
Bond, the 1989 Infrastructure Bond,the 1989 Water Bond , and the 
1992  Highway Bond. The debt service varies for the bonds by a 
small amount every year however they all pay essentially level 
debt service over the life of the bonds. 

The payments are: 

1986 General Obligation 
1989 Water Bond 
1989 Infrastructure 
1992 Highway Bond 

They all have semi-annual interest payments and annual principal 
payments but the depositary requirements are different. 

The Infrastructure and Highway bonds must deposit monthly 1/12th 
of the principal due at the next payment date and the accrued 
interest. Thus the Territory must put aside 1/12th of the annual 
debt service payment on the bond monthly. 

The General Obligation Bond and the Water Bond have a specific 
pledge of Sec 30  funds. Since Sec 3 0  funds are paid once a year 
the annual debt service payment is taken at the time the funds are 
received. In addition the General Obligation Bond has a full faith 
and credit pledge of the Government and the Water Bond has also a 
pledge of water and sewer charges. 



Page 2 
Senator Pangelinan 

The Highway & Infrastructure Bonds are paid from special tax 
revenues (i.e. THF & TAF) . The GO & Water Bonds are paid from 
General Fund Revenues as will be the proposed bond. 

~nclosed are my numbers for the debt service payments and the 
Official Statements for the 4 bonds mentioned. 

Sincerly , w2 
@L W. TAITANO W 
Special Assistant 
Financial Affairs 
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Date 

E-Oa-93 
3 1 -0a-93 

3 [ w - 9 3  
02-Dec-93 
05-W93 
30-Dec-93 
3 1--93 
05-Jan-94 
3 1-Jan-94 
C3-WW 
CS-Feb-94 
2s-Ftb-94 
03-&a94 
05-Mar-94 
3 1-Mar-% 
G5-Agr-9Q 
30-Apr-94 
05-May-94 
3 1-May-94 
02-Jtm-94 
05411~-94 
30.Jm-94 
05-JUI-W 
3 1-Jd-94 

05-Aug-94 
31-Aug-94 
(6--94 
M-SegPQ 
US&-94 
:11-0&-94 

G5-Nou-94 
m v - 9 4  
u!xkx-P4 
31-Dec-94 
05-J-95 
31-Jan-% 
05-Feb-95 
23-Fcb-95 
05-Ma-95 
31 -&-95 
35.Apr-95 
WApr-95 
05-May-95 
5 1-May-95 
05-Jm-95 
30-Im-95 
05-Id-95 
31-Jul-95 

C)S-Aug95 
31-Au~-95 
05-*9s 

U N M B S l T Y  OF GUAM RECEIPTS/ DRAWS 
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155 Hesler Street 
Pacific Arcade 

Agana, Guam 96910 
Telephone: (671) 472-3407 thru 9 

Fax: 477-3161 

b 
Twenty-Secon m Legislature 

Chairman, Committee 
on Ways & Means 

Vice-Chairman, Committee 
on Rules 

Vice-Chairman, Conunit tee 
on Tourism & Transportation 

Senator 

August 1, 1994 
The Honorable Vicente C. Pangelinan ic 

!- Chairman. Committee on Economic-Agr~cultural Development4 
and Insurance 

Twenty-Second Guam Legislature -P - - 
- i Suite 101 Biscoe Bldg. .-* &--- Agana, Guam 96910 . . 

iL . 
*. $** 

"4 
*& 

Dear Senator Pangelinan: .i L " 1- & A  

I have asked the Chairperson of the Committee on Rules to review 
the language of Bill No. 1098, introduced at the request of the Governor. 
This bill, as originally introduced, called for the issuance of "Tax :ind 
Revenue Anticipation Notes", a Sixty (60) day note. This bill was r e f ~ r r z d  
to the Committee on Ways ; I I I ~  Means, which conducted a joint public 
hearing on the b11I with the Committee on 1'out.ism and Tr;insportatio~! on 
July 13, 1994. 

You will remember that during the course of tllc public liezrriiip, ;it 

which you were present, the Governor's Special Assistant for Fii~ancial 
Affairs, Mr. Carl Taitzzno, informed the members of the Co~nmit tees  that 
although the language of Bill No. 1098 called for the issuance c\f a Sixty 
(60) day note, that this was not possible, and that the financiiil in.;trumztlts 
which would be used for borrowing funcls to pay the !993 t sztlirrlc 
would be the issuance of a Five ( 5 )  year bond, instead. 

Also, during the joint public hearing. ::l:iny questions were pwed 'ov 
the members of the two committees, and tile Gcrvernor was for\;i;irciycl 
these questions and concerric i n  ivriting on Suly 30, 1994. A Iecicr and 
packet of information was forwi;irded to the Way% and hleanh Committee 
on July 29, 1994, tznci the Govt.rrlor's chief fin:irkcial acivisvr ciid 11:fori-n my 
staff of the needed changes i r t  the language of the bill i n  vrtler to aurhori~e 
the issuance of Five ( 5 )  year bcnds instead of ;I Sixty (60) day note. 



Senator Vicente C. Rgelinan/Re-refer  Bill No. 109b dD 
8/1/94 - page 2. 

The letter received from the Governor, on page two, last paragraph, 
states: 

"Further, the legislation for the tax refund b o n d  does not conflict 
with the legislation for the Northern High School (see Attachment 
ten). Nor will the issuance of the tax refund b o n d  affect the time- 
table for the Northern High School bond issue." 

Additionally, the changes said to be needed by the Governor's chief 
financial advisor include the replacement of the word "note" with the word 
" b o n d " ,  wherever it appears in Bill No. 1098. 

In light of the change of this legislation from the original legislation 
submitted, I believe that Bill No. 2098 must be referred to the Committee 
on Economic-Agricultural Development, and Insurance. 

Attached are all of the documents submitted by the Governor on Bill 
No. 1098 on July 29, 1994, and copy of my letter to the Chairperson of the 
Committee on Rules, containing essentially the same information. 

Enclosures 



The Honorable Carl T.C. Gutierrez 
Senator 

i 
Twenty-Second Guam Legislature 
155 Hesler Street 
Agana, Guam 96910 6.'. r. 7 "  
Dear Senator Gutierrez: 

I would like to thank you and the members of the Committee on Ways and 
Means for the undeniable spirit of cooperation that has emanated throughout the 
process of reviewing Bill No. 1097 and Bill No. 1098 with the intent to provide for 
the payment of tax rebates owed the people of Guam. 

Senator, I am sure you will agree that we must do everything in our power to 
pay these tax rebates that are rightfully owed to the hard working people of our 
island. This money is theirs and we have the direct responsibility of guaranteeing 
that they receive what is their due. Bill 1098 maps out how we can do this in a 
manner which makes good fiscal sense for the Government of Guam. 

In response to your inquiries, I am pleased to provide you and the Committee 
with the requested information to expedite the passage of Bill No. 1098 which 
ensures the payment of tax rebates to the people of Guam. 

1. Attachment one is a copy of thc final, signed opinion of the Attorney General 
authuraizing the collateralization of the Tourist Attraction Fund for a $6 million 
borrowing authority. 

2. Attachment two ia a copy of the final, signed documentation of $6 million 90 
day line of credit with the Rank oi Hawaii, showing collateralization of the 
Tourist Attraction Fund. 

3. Attachment three is a copy of the signed drawn-down authorization on the 90 
day line of credit of attachment number two. 

~omrndnwealth Now! 



Senator Carl T.C. Gutierrez 
Page 2 

4. Attachment four lists all new hires in the government of Guam with requested 
specifications. Please note that the list includes GG-I vacancies cleared with the 
Bureau of Budget and Management Research for recruitment. Not all positions 
are filled as hiring agencies are currently proceeding with the standard 
governmental hiring process. Please also bear in mind that these positions, for 
the most part, are essential and critical to government operations. Please also 
note that as of April of this year we have frozen over 1,000 positions. Attachment 
four details the 200 new hires that have been made since April. This leaves nearly 
800 vacant positions; thereby creating a savings of approximately $19,200,000.00 
to the Government of Guam. The savings realized for this year will, indeed, 
continue for the next fiscal year. 

5. Attachment five shows specific itemization of proposed expenditures for the 
Tourist Attraction Fund and the Territorial Highway Fund. 

6. Attachment six lists the specific breakdown of the projected use of the funds 
which would be available from the authorization to borrow $45 million in Section 
one of the bill. 

7. In regard to the specific funding source for the repayment of the proposed 
authorization, we are proposing that the Territory use the Section 30 fund to 
better the credit worthiness of the debt. Attachment 7 includes the proposed new 
language from our bond counsel to accomplish this. 

8. Six million dollars from the Tourist Attraction Fund has already been pledged 
for repayment of the line of credit issued by the Bank of Hawaii, if the Tourist 
Attraction Fund is not available. 

9. Attachment eight shows the cash flow projection of the government for the 
next five years taking into account the passage of Bill No. 1098. 

10. Attachment nine is a copy of the Board Equalization documentation stating 
the most recent total value of Guam real property, the explanation for the raised 
in total value of Guam real property and current authorized amount of debt 
ceiling within the limitation of the Organic Act. 

Further, the legislation for the tax refund bond does not conflict with the 
legislation for the Northern High School (see Attachment ten). Nor will the 
issuance of the tax refund bond affect the time-table for the Northern High 
School bond issue. 



Senator Carl T.C. Gutierrez 
Page 3 

The Triannual appraisal is expected to be completed by October of this year. It is 
also expected that the appraisal will, at minimum, double the estimated 
valuation of taxable propery in Guam. Thus, we can proceed with the Northern 
High School bond issue this fall. 

I am certain that the information enclosed with this letter will answer any and all 
questions that may impede the passage of Bill No. 1098. My hope is that we can 
now move forward with the legislative process to ensure that the people of 
Guam receive the tax rebates they are entitled. 

/ JOSEPH F. ADA 
Governor 



GOVERNMENT OF GUAM 
A G A N A .  G U A M  96910 

CONFIDENTIAL 

Memorandum (Inf onoa tional) 

To: Governor 

Ref: 

ATT : Chief Financial Officer 

prom: ~t torney ~enera* 

Subject: Security for Repayment of Line of Credit 

You have inquired as to whether or not the Governor, in exercising 
his authority under 6 GCA S22413 to arrange for a line of credit on 
behalf of the government of Guam, can pledge funds in the Tourist 
~ttraction F'und- (TAP) for repayment of interest and principal on 
any loan (s 1 obtained thereby. 

Within the limits and tern as discussed herein, we believe that 
the Governor can lawfully designate the TAP as a funding source for 
such payment. This is analogous to a pledge of collateral to 
secure a line of credit. 

5 GCA S22413 provides: 

Line of Credit . The Governor, on behalf of the 
government of Guam, is authorized to arrange a line of 
credit not to exceed Ten Million Dollars with any bank or 
commercial lending ins ti tution licensed on Guam, provided 
that any agreement between any bank or commercial lending 
ins ti tution licensed on Guam and the Governor of Guam for 
a line of credit in excess of Six Million Dollars shall 
be subject to the approval of the Legislature by 

~ommo"wealth Now; 
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Memo to Governor 
February 22, 1994 
Page 2 

resolution for the amount in excess of Six Million 
Dollars. The terms of the line of credit shall include 
the following: 

(a) The line of credit shall be used by the 
Governor in cases where a cash shortage is 
eminent (sic) and a strong likelihood exists 
that the shortage could harnper government 
operations. 

(b) Prepaid charges shall not be levied by 
the bank or trust department for opening the 
line of credit. 

(c) The interest rate shall be subject to 
competitive negotiations between the Governor 
and the banks. Such interest rate shall be 
computed on a monthly average and based on the 
actual amounts extended to the Government. 

(dl Interest derived from the line of credit 
shall be exempt from taxation by the 
government of Guam. 

(e) All terms of the line of credit agreement 
not specifically defined in the foregoing 
shall be negotiated by the Governor in the 
best interests of the people of Guam. 

(f) Funds necessary for such reDament of 
interest and ~rinci~al are a~~ro~riated from 
the General Fund. The duration for repayment 
of the loan shall be negotiated by the 
Governor. 



Memo to Governor 
Febmary 22, 1994 
Page 3 

other revenues of the qovernment of Guam and 
the General Fund. Any excess funds from the 
tax increases contained in P.L. 17-4 shall be 
used to retire said debt instruments as 
additional principal payments and for no other 
purposes. 

- - -  -. 

(h) ~otwithstanding the first paragraph of 
this Section, or any other provision of law. 
the terms of the line of credit arranged by 
the Governor as provided by this Section, may 
permit the bank or commercial lending 
institution licensed on Guam with which such 
line of credit is arranged, to grant 
participation in such line of credit, at such 
times and in such amounts and upon such terms 
and conditions as such bank or lending 
institution licensed in Guam shall detemine, 
to other banks, or commercial lending 
institutions, including those not licensed on 
Guam, or to any other persons, associations, 
or corporations. The exemption from taxation 
by the government of Guam of the interest 
derived from the line of credit shall be 
preserved to any such participant. Such 
participation shall be by public offering. 
Note that Subsections (f) and (g) above 
specifically provide that funds necessary for 
the repayment of interest and principal are 
appropriated (1) from the General Rmd, and 
(2) from revenue derived from the tax increase 
contained in P.L. 17-4, and ( 3 )  as necessary 
from other revenues of the government of Guam. 
(Errrphasis added) 

Note that Subsections (f) and (g) above specifically provide that 
funds necessary for the repayment of interest and principal are 
appropriated (1) from the General Fund, and (2) from revenue 
derived from the tax increase contained in P.L. 17-4, and ( 3 )  as 
necessary from other revenues of the government of Guam. 

Inasmuch as the statutory credit line authorization provides 
sources for repayment of principal and interest of any loans 
obtained pursuant to that authorization, any pledge by the Governor 
of other funds from a specifically designated source such as the 



~ e m o  to Governor 
February 22, 1994 
Page 4 

TAP would be in the nature of collateral security for the purpose 
of further securing the line of credit arranged with the bank or 
lending institution. The additional collateral. presumably. would 
assist in negotiating more favorable repayment terms with the 
lender, as the Governor is charged to do. 

of course, the Governor's authority to so designate the TAF as a 
funding source for repayment in arranging the line of credit would 
be limited to the amount of unappropriated surplus in the fund, and 
could not include any amounts required to meet prior debt service 
obligations such as the Infrastructure Bond Indenture or other 
trustee depository requirements of the fund. 

 his memorandum is informational only and is not issued as an 
opinion of the Attorney General. For a faster response to any 
inquiry about this memorandum, please use the reference number 
shown. 

OFFICE OF THE ATTORNEY GENERAL - 
By: DONALD L. PAILLETTE 

Chief Deputy 



Elizabeth Bamtt-Andenon 
Attorney General 

Donald L Paillette 
Chzf Deputy Attonrry General 

Office of the Attorney General 
Territory of Guam 

March 31, 1994 

Phone: (671 ) 475-3324 
Telefax: (671) 472-2493 

Bank of Hawaii 
Guam Branch 
Agana, Guam 96910 

Re: Credit Agreement between the Government 
of Guam (the llBorrowerll) and Bank of Hawaii 

Gentlemen: 

This opinion letter is furnished to you pursuant to Section 
3.01 (a) (v) of the referenced Credit Agreement (the "Agreement ) . 
Terms used in this opinion which are defined in the Agreement shall 
have the meanings ascribed to them under the Agreement unless 
otherwise defined herein. 

In my capacity as Attorlley General for the Territory of Guam, I 
have acted as counsel for the Borrower in connection with the 
preparation, execution and delivery of the Agreement and the 
documents delivered thereunder. 

In that connection, I have examined: 

(i) the Agreement; 

(ii) the form of promissory note to be delivered pursuant to 
Section 2.05 of the Agreement; 

(iii) the form of the pledge of deposits to be delivered 
pursuant to Section 6.01 of the Agreement; and 

(iv) the Organic Act, the statutes arid other law of the 
Territory of Guam and such other documents, agreements and 
instruments, and such laws, rules, regulations, orders, writs, 
judgments, awards, injunctions, and the like, as I have deemed 
necessary as a basis for the opinions herein after expressed. 

The opinions expressed herein are limited to questions arising 
under the laws of the Territory of Guam and do not purport to 
express an opinion on any question arising under the laws of any 

COMMONWEALTH NOW! 

Suite 2-200 E, Judicial Centcr Building 120 West (YBrien Drive Agana, Guam %910 

ATTACHMENT 12 



" ' Utter to Bank of Hawaii 
March 31, 1994 
Page -2- 

other jurisdiction. 

Based upon the foregoing, and having regard for legal 
considerations which I deem relevant, I am of the opinion that: 

(1) The Borrower is the government of Guam, duly constituted, 
validly existing and in good standing under the law of the 
Territory of Guam. 

(2) The Borrower has full power, authority and legal right to 
execute and deliver the Agreement, the Note, the Pledge and all 
other documents required or permitted to be executed or delivered 
by it in connection with the Agreement and to perform and observe 
the terms and provisions of the Agreement, of the Note and of the 
Pledge. 

( 3 )  The Agreement has been duly executed and delivered by the 
Borrower and constitutes, and the Note and Pledge, when executed 
and delivered by the Borrower thereunder will constitute, legal, 
valid and binding obligations of the Borrower, enforceable against 
the Borrower in accordance with their respective terms and the 
Agreement is, and the Note and Pledge when executed and delivered 
by the Borrower will be, in proper legal form for enforcement in 
the ~erritory of Guam. 

( 4 )  No Governmental Approvals are necessary to authorize the 
execution and delivery of the Agreement and the Note and Pledge or 
for the validity and enforceability against the Borrower of the 
Agreement or the Note and Pledge. 

(5) Under the law of the Territory of Guam presently in 
effect there is no tax, levy, impost, deduction, charge or 
withholding imposed, levied or made by the Territory of Guam or any 
political subdivision or taxing authority thereof or therein either 
(i) on or by virtue of the execution or delivery of the Agreement 
or the Note or (ii) on any payment of principal amounts, interest, 
fees or other amounts to be paid by the Borrower pursuant to the 
Agreement. The Borrower is permitted to make all repayments of 
principal pursuant to the Agreement free and clear of all Taxes, 
and no such repayment in the hand of BOH, is subject to any tax, 
levy, impost, deduction, charge or withholding imposed by the 
Territory of Guam or any political subdivision or taxing authority 
therein or thereof. 
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(6) No stamp taxes or similar taxes are now due or, under the 
present laws of the Territory of Guam could in the future become 
due, in connection with the execution, delivery, performance and 
enforcement of the Agreement, the Note and the Pledge. 

(7) The interest income to be received by BOH is not subject 
to territorial income taxation under the Internal Revenue Code as 
amended. 

(8) Under the law of the Territory of Guam the Borrower is 
subject to civil and commercial law with respect to its obligations 
under the Agreement, Note and Pledge, and the execution, delivery 
and perfomnce of the Agreement, the Note and the Pledge 
constitute private and commercial rather than governmental or 
public acts. Under the law of the Territory of Guam, neither the 
Borrower nor any of its Property has any right of immunity (before 
or after judgment) from jurisdiction or from execution and 
attachment in any jurisdiction on the grounds of sovereignty or 
otherwise in respect of any action or proceeding relating in any 
way to the Agreement, the Note and the Pledge. 

(9) The consent of the Borrower to the jurisdiction of the 
courts of the Territory of Guam or of the United States of America 
sitting in Guam, with respect to matters arising from the 
Agreement, as contained in Section 12.05 of the Agreement, are 
binding and enforceable against it. 

(10) No event has occurred and is continuing which 
constitutes, or which, with the giving of notice or the lapse of - time or both, would constitute, an Event of Default and no event of 
default will occur under any agreement to which it is a party by 
the execution and delivery of the Agreement or consummation of the 
transactions contemplated under the Agreement, the Note or the 
Pledge. 

(11) No consent or approval of, or notice to, any of the 
creditors of the Borrower is required by the t e w  of any agreement 
to which it is a party for the execution, delivery or the 
performance of its obligations under the Agreement, the Note, or 
the Pledge or the consummation of the transactions contemplated in 
the Agreement, the Note or the Pledge. 

(12) There are no actions, proceedings or claims pending, or 
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threatened against the Borrower or any Governmental Agency, which 
might have a materially adverse effect on its condition or impair 
its ability to perform its obligations under the Agreement or the 
Note or prevent the consummation of the transactions contemplated 
in the Agreement or the Note, and there are no material actions or 
proceedings pending against the Borrower or any Governmental Agency 
relating to Indebtedness of the Borrower or any Governmental 
Agency. 

(13) Neither the execution or delivery of the Agreement, the 
Note or the Pledge by the Borrower, nor the fulfillment of the 
obligations of the Borrower under the Agreement, nor the 
consummation of the transactions contemplated in, the Agreement, 
the Note or Pledge will (i) conflict with, violate or result in a 
breach of the Organic Act or other constitutive documents of the 
Borrower or any Governmental Agency; (ii) conflict with, violate or 
result in a breach of any provision of any law, regulation or court 
order applicable to the Borrower or any Governmental Agency; (iii) 
conflict with, result in a breach of, constitute a default under, 
or accelerate the performance required by, any contract or other 
agreement to which the Borrower or any Governmental Agency is a 
party or by which the Borrower or any Governmental Agency or any of 
their respective Property is or may be bound or entitle any party 
to any such contract or agreement to terminate or modify such 
contract or agreement; or (iv) result in the creation or imposition 
of any Encumbrance upon any Property of the Borrower or any 
Governmental Agency. 

(14) None of the Property of the Borrower or any Governmental 
Agency is subject to any Encumbrance securing Indebtedness of the 
Borrower, except Indebtedness secured as permitted by Section 10.02 
of the Agreement. 

(15) The obligations of the Borrower under the Agreement and 
the Note to pay the principal of and interest on the Note and any 
other amounts due under the Agreement or the Note in accordance 
with the terms hereof or thereof constitute direct, unconditional 
and qeneral obliqations of the Borrower and of the Territory of 
~uam-and will rank at least pari Dassu (whether in respecf of 
priority of payment or security or otherwise including any 
preferential arrangement to provide for the payment of Indebtedness 
of the Borrower) with all other Indebtedness of the Borrower, 
except Indebtedness secured as permitted by Section 10.02 of the 
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Agreement, and under the terms of the Agreement the Borrower has 
the obligation to cause its Indebtedness hereunder and under the 
Note to continue to rank during the term of the Agreement at least 
pari vassu (whether in respect of priority of payment, security or 
otherwise) with all other Indebtedness of the Borrower except 
Indebtedness of the Borrower secured as permitted by Section 10.02 
of this Agreement. 

(16) Each of the officers or representatives of the Borrower 
who has executed or delivered the Agreement is, and each of its 
officers or representatives who will execute or deliver the Note, 
the Pledge and any other documents to be executed or delivered by 
the Borrower in connection with the Agreement, the Note or Pledge, 
at the time of such execution, endorsement or delivery will be, 
duly and properly in office and fully authorized to execute or 
deliver the Agreement, such Note, the Pledge or such other 
document, as the case may be, on behalf of the Borrower. 

(17) The obligations of the Borrower under the Agreement and 
the Note and Pledge may be enforced (by judgment and levy) in the 
courts of the Territory of Guam and a final judgment against the 
Borrower for the payment of money obtained in the courts of the 
Territory of Guam, or of the United States of America sitting in 
Guam would be recognized, conclusive and enforceable in the courts 
of the Territory of Guam without reconsideration of the merits. 

You may rely on this opinion on each Disbursement Date as if this 
opinion were dated on and as of the Disbursement Date, unless I 
give BOH prior written notice before such Disbursement Date of such 
change in this opinion. 

Sincerely, 

Attorney General 



March 31 , 1994 

Agana, Guam 

For value received,  t h e  G O V E m N T  OF THE TERRITORY 
OF GUAM hereby promises t o  pay t o  t h e  o rde r  of BANK OF HAWAII, 
a Hawaii co rpora t ion  authorized t o  t r a n s a c t  business  within t h e  
Ter r i to ry  o f  Guam, ("Lendera) a t  its o f f i c e s  i n  Agana, Guam, o r  
a t  such o t h e r  p lace  or t o  such o t h e r  pa r ty  as t h e  holder of 
t h i s  Note may from time to time d e s i g n a t e ,  t h e  p r i n c i p a l  sum of 
SIX HILLION AND N0/100 DOLLARS ($6,0Ct0,000.00) i n  lawful  money 
of the  United S t a t e s ,  or s o  much the reof  a s  may be advanced 
from t i m e  t o  t ime by t h e  Lender, t o g e t h e r  with i n t e r e s t  on t h e  
outs tanding balances of p r i n c i p a l  from t h e  date of each 
Advance. 

1. Def in i t ions .  A s  used i n  t h i s  Note, t h e  following 
tenns s h a l l  have t h e  following d e f i n i t i o n s :  

a. "Advance o r  Advancesa s h a l l  mean 
disbursements o r  advances made by Lender pursuant t o  o r  a s  
authorized under t h e  terns of t h e  C r e d i t  Agreement. 

b. "Business Daya s h a l l  mean a day o f  t h e  year  
during which t h e  Lender is open f o r  business .  

c. "Credit Agreementa s h a l l  mean t h a t  c e r t a i n  
C r e d i t  Agreement bearing even date herewith between Borrower 
and Lender. , 

d. " C r e d i t  Documentsa means a l l  agreements and 
documents evidencing, secur ing  o r  otherwise p e r t a i n i n g  in any 
respect  t o  t h e  Advances o r  o t h e r  ex tens ions  of credit evidenced 
by this Note. 

e. " I n t e r e s t  Perioda s h a l l  mean wi th  r e spec t  t o  
each advance, t h e  per iod commencing on t h e  d a t e  t h e  Advance is 
made and ending  on a date e i t h e r  three o r  six months following 
such commencement d a t e  ( a l l  a s  t h e  Bormver s h a l l  select, 
subjec t  t o  t h e  provis ions set f o r t h  be lov) ;  provided t h a t  

(1) Each such se lec t ion  s h a l l  be 
i r revocable  f o r  t h e  per iod s o  selected; 

( 2 )  Each I n t e r e s t  Period s h a l l  be se lec ted  



in such a way that no Interest Period shall extend beyond the 
maturity date of this Note; 

( 3 )  If any Interest Period ends on a day 
other than a Business Day, such Interest period shall extend to 
the next succeeding day that is a Business Day unless such 
aucceedfng day would fall in the next calendar month, in which 
event such Interest Period shall end on the immediately 
preceding Business Day; 

(4) Any Interest Period that begins on a 
day for which there is no numerically corresponding day in the 
calendar month at the end of such Interest Period shall end on 
the last Business Day of such calendar month; and 

(5) The Interest Period selected from time 
to time for any Advance shall apply to the full amount of such 
Advance. 

f. 'TCD Ratea during any Interest Period for 
any Advance shall mean an interest rate per annum equal to 90 
basis points above the rate of interest paid by the Lender, on 
the Time Certificate of Deposit of the Lender pledged by 
Borrower as collateral for the Advance. 

g. "TCD Rate Advancea means any Advance for 
which Borrower has selected the TCD Rate as the applicable 
interest rate for such Advance. 

h. "Treasury Bill Ratea during any Interest 
Period for an Advance shall mean an interest rate per annum 
equal to 62-1 7 2 Baais points above the rate of interest paid by 
the U.S. Government on the US Treasury Bills pledged by 
Borrower as collateral for the Advance. 

i. "Treasury Bill Rate Advancem means any 
Advance for which Borrower has selected the Treasury Bill Rate 
as the applicable interest rate for such Advance. 

2. Selection of ~pplicable Interest Rate. At least 
two (2) Business Days prior to each advance made by Lender to 
Borrower under the Credit Agreement and pursuant to the request 
of Borrower made in accordance with the terms of the Credit 
Agreement, Borrower shall advise Lender in writing of its 
selection of either the TCD Rate or the Treasury Bill Rate 
(such selection must include the duration of the initial 
Interest Period) as the applicable rate for the payment of 
interest on the Advance. Borrower may elect to change the 
interest rate applicable to a particular Advance by giving 



Lender written notice not less than two (2) Business Days prior 
to said change, which change shall not apply until the 
expiration of the then current Interest Period applicable to 
such Advance. 

3. 4-ta Relating to Intereat Accnaing. 

a. For each TCD Rate Advance and Treasury Bill 
Advance, Borrower may elect to have either the TCD Rate or the 
Treasury Bill Rate be applicable to such Advance after the 
expiration of the then current Interest Period by giving notice 
of such election to Lender at least two (2) Business Days 
before the end of the immediately preceding Interest Period, 
which election must specify the duration of the next Interest 
Period (either three or six months). If Lender does not 
receive such a notice of election as to such Advance by such 
time, the Borrower shall be deemed to have elected to continue 
the existing applicable rate to the Advance at the expiration 
of the then current Interest Period. 

b. The TCD Rate and the Treasury Bill Rate 
shall be available as to any Advance only to the extent that 
Borrower has pledged to Lender corresponding deposits in like 
form so that TCD Rate Advances are collateralized by TCD's and 
Treasury Bill Rate Advances are collateralized by Treasury 
Bills. 

c. To the extent that Borrower ha8 provided to 
Lender evidence satisfactory to Lender that the interest to be 
paid on the Advance shall not be subject to territorial, state 
or federal tax, the interest rate applicable to the Advance 
shall be adjusted at time of disbursement of the Advance as 
provided in the Credit Agreement. 

d. To the extent that the interest rates 
applicable to any Advances are adjusted based on there existing 
tax exempt benefits to the Lender and subsequently the interest 
derived from the Advances is treated as taxable to the Lender, 
whether under territorial, state, or federal tax laws, the 
Borrower shall pay to the Lender, as additional interest, such 
additional amount as will fully compensate the Lender for the 
resulting loss of yield. 

a. Each Advance shall be in a minimum amount of 
PrvE HUNDRED THOUSAND AND NO/~OO DOLLARS ($SOO,OOO.OO); 
provided, however, that the total principal sum advanced and 
outstanding hereunder shall not exceed at any one time SIX 
MILLION AND ~0/100 DOLLARS ($6,000,000.00). 



b. The Lender's records evidencing the date of 
disbursement of any Advance, the principal amount of each such 
Advance and the amounts of all repayments of principal and 
payments of interest on each such Advance shall constitute 
prima facie evidence of the making and repayment of such 
Advance and of the payment of such interest. However, the 
Lender's making of erroneous notations in its records shall not 
affect the Borrower's obligation to repay outstanding balances 
of principal under this Note, and accrued interest thereon, as 
provided in this Note. 

5. P a p r e n t s  of Principal and Internst.  

a. Interest on the Advances shall be payable as 
follows : 

i. As to each Advance with a term of three 
months, interest shall be due on the last 
day of the Interest Period. 

ii. As to each Advance with a term of six 
months, interest shall be due on that date 
ninety days after disbursement and on the 
last day of the Interest Period. 

b. Principal of each Advance is payable on the 
last day of the Interest Period. 

c. Unless sooner prepaid, the entire 
outstanding principal balance, together with accrued interest, 
shall be due and payable on the 31st day of , 
1995. 

6. Propapent. The Borrower shall not be permitted 
to make prepayment of the indebtedness evidenced by this Note, 
in whole or in part, at any time. 

7 .  Payments .  All payments on account of 
indebtedness evidenced by this Note shall be made not later 
than 3:00 P.M. on the day when due in lawful money of the 
United States and shall be first applied to interest on the 
unpaid principal balance and the remainder to principal. All 
computations of interest shall be mad by Lender on the basis of 
a year of 360 days for the actual number of days occurring int 
he period for which such interest is payable. 

8. Applicable Laws. This Note shall be governed by 
the laws of the Territory of Guam. 



9 .  Events of Default. Each of the following events 
i a  an Event of Default under this Note: (a) the Borrower's 
failure to pay when due any sum payable to the Bank under this 
Note or the Credit Agreement, which default continues for five 
(5) days; or (b) the Borrower's failure to perform any other 
obligation of the Borrower to the Lender undertaken in any of 
the Credit Documents. 

10. Acceleration. If any Event of Default shall 
occur and be continuing, all further obligations of the Lender 
to rake further Advances shall immediately cease, and the 
entire principal sum and accrued interest thereon of all 
Advances made to Borrower shall, at the option of the holder of 
this Note, immediately become due and payable without further 
notice to Borrower. 

11. Lenderf. JSrpennem. The Borrower will pay on 
demand all of the Lender8 s expenses, including reasonable 
attorneys' fees, arising out of or related to the protection or 
enforcement of the Lender's rights under this Note or any other 
of the Loan Documents, whether or not an Event of Default shall 
have occurred. 

12. Waivers. The Borrower waives presentment, 
demand for payment, notice of dishonor, and any and all other 
notices or demands in connection with the delivery, acceptance, 
performance or enforcement of this Note, and consents to any 
extension of time (and even multiple extensions of time for 
longer than the original term), renewals, releases of any 
person or organization liable for the payment of this Note, and 
waivers or ,modifications or other indulgences that may be 
granted or consented to by the Lender in respect of the 
Advances evidenced by this Note. 

13 .  Sererability. If any provision of this Note is 
invalid or unenforceable, such invalidity or enforceability 
shall not affect any other provision of this Note that can be 
given effect. The provisions of this Note are severable. 

BORROWER : 

GOVEFUMENT OF THE TERRITORY OF 
GUAH A 

BY$ 
J ~ S E P H  P. ADA, Governor of the 



CERTIFICATE OF THE BORROWER 

To: Bank of Hawaii 
Guam Branch 

Re : Credit Agreement dated as of March31 , 1994 (the 
"Credit Agreement") between the Government of the 
Territory of Guam (the "Borrower") and Bank of Hawaii. 

CERTIFICATE 

Pursuant to Section 3.0l(c)(iii) of the referenced Credit 
Agreement, I hereby certify that the name, title and specimen 
signature of each person who has executed the Credit Agreement on 
behalf of the Borrower, or who has or will execute on behalf of 
the Borrower, the promissory note or any other document (other 
than this Certificate) in connection with the Agreement are as set 
forth below, and each such person is in office on the date hereof 
and thereunto duly authorized: 

Name and Title: 

Governor of Guan 
A A  

WILFRED 6. A,m&mE 

Director, Dept. of Administration a 
Unless and until the Borrower gives you notibe of any change in 
this Certificate, you may continue to rely on this Certificate at 
all times as if this Certificate were dated on and as of the day 
of, and delivered at, each such time. 

IN WITNESS WHEREOF, this certificate has been executed on and as 
of March 31 , 1994. 

OFFICE OF THE ATTORNEY 
GENERAL 

ELIZABETH B'ARRETT ANDERSON 
Attorney General 



PLEDGE OF DEPOSITS 

THIS Pledge of Deposits by and between the GOVERNMENT OF 
THE TERRITORY OF GUAM (the "Borrower"), and BANK OF HAWAII 
( "BOH" ) , 

WITNESSETH: 

WHEREAS the Borrower has requested BOH to establish a 
revolving credit line in favor of the Borrower in the amount of 
Six Million United States Dollars (US$6,000fOOO) to provide 
Borrower with additional funds during periods of eminent cash 
shortages consistent with the terms of 5 GCA S22413 (a); and 

WHEREAS the Borrower has entered into a Credit Agreement 
with BOH dated March 31 , 1994 (the "Agreement") whereby 
BOH will extend from time to time the Advances of credit, as 
defined in the Agreement, to Borrower; and 

WHEREAS, Borrower will evidence its obligation to repay 
the Advances under the terms and conditions of the Agreement by 
the execution and delivery of the Note as defined in the 
Agreement; and 

WHEREAS BOH is willing to establish such credit only upon 
Borrower securing its obligations under the Agreement and Note 
by pledging to BOH certain funds of Borrower upon the terms and 
conditions set forth in this Pledge of Deposits; 

NOW, THEREFORE, in consideration of the Loan to Borrower 
by BOH, and i,n order to induce BOH to make the Advances under 
the Agreement and Note to Borrower, the Borrower agrees as 
follows : 

1. Security Interest. That as security for all 
indebtedness and other liabilities of the Borrower to BOH 
pursuant to the Agreement and the Note, now or hereafter 
existing and whether absolute or contingent, including without 
limitation all continuing and future Advances which BOH has 
agreed to make by reason of the Agreement, and to secure all 
other obligations of Borrower herein described (the 
wObligations") Borrower hereby pledges and assigns to BOH and 
grants to the BOH a security interest' in the following 
collateral (being hereinafter referred to as the "Collateral"): 

(a) all sums now and hereafter deposited with BOH as time 
certificates of deposit or United States treasury 
bills issued in the name of Borrower (the "Accounts") 
as described in Schedule A annexed hereto and as 



subsequently noted on the attached Schedule A and all 
certificates, receipts, advices and instruments, if 
any, now and from time to time hereafter representing 
or evidencing the Accounts; 

(b) all certificates of deposit, advices of deposit, 
deposit receipts and other instruments from time to 
time hereafter delivered to or otherwise possessed by 
BOH for Borrower or on Borrower's behalf in 
substitution for or in addition to any or all of the 
then existing Collateral; and 

(c) all rights, benefits, proceeds, interest, cash and 
other property from time to time received, receivable 
or otherwise distributed in respect of or in exchange 
for, and all proceeds of, any or all of the then 
existing Collateral. 

Upon the opening of each Account with BOH Borrower shall 
sign the notation on Schedule A hereto indicating the Account 
Number. 

2. Warranties by Borrower. The Borrower warrants 
and represents with respect to the Collateral (and jointly and 
severally with respect to each instrument, document or chattel 
paper which comprises any portion of the Collateral) that: 

(a) The Borrower is the absolute owner of said 
Collateral and said Collateral is not subject to a prior 
assignment, claim, lien or security interest; and 

(b) The Borrower has full power, authority and 
legal right to execute and deliver this Pledge, and to perform 
its obligations under, and observe the provisions of the Pledge 
and all other documents required or permitted to be executed or 
delivered by it in connection with this Pledge. 

Each of the representations and warranties set forth in 
above shall be deemed to be repeated for all Collateral at the 
time of deposit or opening of the Account with BOH as if made 
on such date. 

3. Neqative Covenants. Borrower shall not (i) 
sell, transfer or otherwise dispose of any of the Collateral, 
or (ii) create or permit to exist any lien, security interest, 
or other charge or encumbrance upon or with respect to any of 
the Collateral, except for the security interest under this 
Pledge. 



4. Affirmative Covenants. Until payment in full of 
the Obligations, Borrower agrees that: 

(a)' It will maintain the Collateral with BOH; 

(b) It shall be a term and condition of the 
Collateral, notwithstanding any term or 
condition to the contrary in any other 
agreement relating to the Collateral that 
no amount (including interest on the 
Collateral) shall be paid or released to or 
for the account of, or withdrawn by or for 
the account of, the Borrower any other 
person or entity; and 

It shall renew the Collateral upon the 
expiration of each fixed period for which 
the Collateral (and any certificates or 
time deposits constituting any portion 
thereof) is made, failing which BOH may on 
each maturity date of any portion of the 
Collateral automatically extend the 
maturity date of, or renew, the Collateral 
(and any certificates or time deposits 
continuing any portion thereof) for a 
further period equal to the original period 
of the Collateral. Renewal shall be at 
such interest rate as BOH is then offering 
for deposits similar in duration and amount 
to the Collateral. All renewed, 
replacement and revised certificate of 
deposit shall be subject to the terms of 
this Pledge. 

5. Liens. The Borrower shall pay prior to 
delinquency any and all taxes, charges, liens and assessments 
against the Collateral, and upon the failure of Borrower to do 
so BOH at its option may pay any of them and shall be the sole 
judge of the legality or validity thereof and the amount 
necessary to discharge the same. 

6. Custody of Collateral. BOH shall exercise 
reasonable care in the custody of ally Collateral in its 
possession or control, but shall be deemed to have exercised 
reasonable care if such Collateral is accorded treatment 
substantially equal to that which the BOH accords to its own 
property (it being expressly understood that the BOH shall have 
no responsibility for ascertaining or taking action with 
respect to calls, conversions, renewals, exchanges, maturities, 
reinvestments or other matters relative to any Collateral and 



whether or not the BOH has or is deemed to have knowledge of 
such matters), or if the BOH shall take such action with 
respect to the Collateral as the Borrower shall reasonably 
request in writing, but no failure to comply with such request 
nor omission to do any such act requested by the Borrower shall 
be deemed a failure to exercise reasonable care, nor shall any 
failure of the BOH to take necessary steps to preserve rights 
against any parties with respect to any Collateral in its 
possession or control be deemed a failure to exercise 
reasonable care. 

7. Release of Collateral. Notwithstanding the 
provisions of this Pledge, upon payment in full of any Advance 
under the Note and Agreement, and provided that Borrower is not 
in default under the Agreement, the Note or this Pledge, BOH 
shall release to Borrower the time certificate of deposit or 
treasury bill which is in the same amount as the paid Advance 
and of which the Advance bore the corresponding interest rate. 
Said release shall occur at maturity of the time certificate of 
deposit or treasury bill, as the case may be, unless Borrower 
pays such early withdrawal penalties as are applicable to said 
deposit provided, however, that in all events the principal 
amount of all collateral hereunder shall always equal or exceed 
the total outstanding principal of all Advances and accrued 
interest thereon. 

8. Fees and Costs. The Borrower will pay to the 
BOH, as soon as incurred, all costs and expenses, including 
attorneys' fees, related or incidental to the care, holding, 
taking, collection of or realization upon any of the Collateral 
or relating or incidental to the establishment or preserving or 
enforcement of any of the rights of the BOH hereunder or in 
respect of any of the Collateral and obtaining legal advice 
with regard to any of the foregoing. Net proceeds of the 
Collateral resulting from sale, collection or otherwise, may be 
applied by the BOH, before or after default, to the 
satisfaction or reduction of the Obligations or costs or 
expenses as the BOH may see fit, whether or not matured. 

9. Extension, and Releases. All rights of the BOH 
and liens of the BOH hereunder shall continue unimpaired and 
the Borrower shall remain bound by the Obligations in 
accordance with the terms thereof, notwithstanding the release 
or substitution of any Collateral or any rights or interest 
therein, or any delay, extension of time, renewal, compromise, 
or other indulgence granted by the BOH with reference to any of 
the Obligations or any instrument given in connection therewith 
or constituting a part of the Collateral, the Borrower hereby 
waiving all notice of any such delay, extension,' release, 
substitution, renewal, compromise or other indulgence and 



hereby consenting to be bound as fully and effectually as if 
the Borrower had expressly agreed thereto in advance. 

10. Redelivery. BOH may at any time deliver the 
Collateral or any part thereof to Borrower and the receipt of 
Borrower shall be a complete and full acquittance for the 
Collateral so delivered, and BOH shall thereafter be discharged 
from any liability or responsibility therefor. 

11. Continuinq Aqreement. This is a continuing 
Security Agreement and all the rights, powers and remedies 
hereunder shall apply to all past, present and future 
indebtedness of Borrower to BOH that arising under successive 
transactions which shall either continue the Obligations, 
increase or decrease it, or from time to time create new 
indebtedness after all or any prior Obligations have been 
satisfied, notwithstanding any event or proceeding affecting 
Borrower. 

12. General Provisions. Time is of the essence of 
this Agreement; provided however, no act, delay, omission or 
course of dealings between Borrower and BOH will be a waiver of 
any of BOH's rights or remedies under this Agreement. No 
waiver, change, modification or discharge in whole or in part 
of this Agreement will be effective unless in a writing signed 
by BOH. A waiver by BOH of any rights or remedies under the 
terms of this Agreement, or with respect to any Obligations 
secured hereby on any occasion will not be a bar to an exercise 
of any right or remedy on any subsequent occasion. If any 
provision of this Agreement is invalid or unenforceable under 
any law, such invalid or unenforceable provision will be 
totally ineffective to that extent, but the remaining 
provisions of this Agreement will be uneffected thereby. The 
section headings used in this Agreement are for convenience 
only, and are to be given no substantive meaning or signifi- 
cance in construing the terms and provisions of this Agreement. 
This Agreement shall be interpreted in accordance with the laws 
of the Territory of Guam. 

13. Default. In the event of the Borrower failing 
to observe and comply with the terms and conditions of the 
Agreement or failing to obsenre and comply with the terms and 
conditions hereof; or upon non-payment of principal or interest 
of any of the Obligations; or in the case of any Event of 
Default as defined in the Agreement or the Note, then and in 
any such case: 

(a) BOH may, without notice to Borrower (which is hereby 
waived) charge, set-off and otherwise apply all or 



any part of the Obligations against any or all of the 
Collateral; 

(b) BOH may, without notice to Borrower (which notice is 
hereby waived) withdraw any monies from the accounts 
constituting the Collateral, and Borrower agrees to 
pay any penalties or other charges for early 
withdrawal which may apply to any such withdrawal 
from the accounts; 

(c) Any cash held by BOH as Collateral and all cash 
proceeds received by BOH in respect of any sale of, 
or collection from, or other realization upon, all or 
any part of the Collateral may, in BOH1s discretion, 
then or at any time thereafter be applied in whole or 
in part by BOH against all or any part of the 
Obligations in such order as BOH shall elect; and 

(d) BOH may also exercise in respect of the Collateral in 
addition to other rights and remedies provided for 
herein or otherwise available to it, all the rights 
and remedies of a secured party under the Uniform 
Commercial Code in effect in the Territory of Guam at 
that time. BOH1s rights herein are cumulative and in 
addition to any and all of its rights or remedies BOH 
may have at law and in equity, whether given by 
statute or otherwise. 

14. Additional Documents. Borrower agrees that at 
any time and from time to time, at its expense, it will 
promptly execute and deliver all further instruments and 
documents, and take all further action that BOH may request, in 
order to perfect and protect any security interest granted or 
purported to be granted hereby or to enable BOH to exercise and 
enforce its rights and remedies hereunder with respect to any 
Collateral, and Borrower hereby authorizes BOH, with full 
authority, from time to time in its discretion to take any 
action and to execute any instrument or document which it may 
deem necessary or advisable to accomplish the purposes of this 
Pledge. 

15. Continuinq Interest. This Pledge shall create a 
continuing security interest in the Collateral and shall (i) 
remain in full force and effect until payment in full of the 
Obligations, (ii) be binding upon the Borrower and its 
successors and assigns, and (iii) inure to the benefit of BOH 
and its respective successors, transferees and assigns. Upon 
the payment in full of the Obligations Borrower shall be 
entitled to the return upon Borrower's request and at its 



expense, of such of the Collateral as shall not have been sold 
or otherwise applied pursuant to the terms hereof. 

16. Waivers. Borrower hereby waives notice of 
presentment, demand for payment, or protest of its debts or the 
obligations of any person, firm, or corporation held by BOH as 
collateral security for the debts of Borrower or the debts of 
any party related to Borrower. The Borrower hereby irrevocably 
waives, to the fullest extent permitted by applicable law, all 
immunity (whether on the basis of sovereignty or otherwise) 
from jurisdiction, attachment and execution, both before and 
after judgment, to which it might otherwise be entitled in any 
action or proceeding in the courts of the Territory of Guam, of 
the United States for the District of Guam, or of any other 
jurisdiction, relating in any way to this Pledge or the 
Obligations, and agrees that it will not raise or claim any 
such immunity at or in respect of any such action or 
proceeding. BOH shall be under no duty or obligation 
whatsoever to: (i) make or give any presentments, demands for 
performances, notices of nonperformance, protests, notices of 
protest or notices of dishonor in connection with any 
obligations or evidences of indebtedness held by BOH in 
connection with any obligation or evidences of indebtedness 
which constitute in whole or in part the Obligations secured 
hereby; or (ii) give notice of, or to exercise any rights or 
privileges relating to or affecting any Collateral held by you, 
all of which notices and demands Borrower hereby waives; or 
(iii) proceed against any person; or (iv) proceed against or 
exhaust any Collateral; or (v) pursue any other remedy in its 
power. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Agreement to be executed as of this 31st day of 

March , 1994. 

Vice President & Manager of Guam 

RDD : kkp 
010028-NEW 
3 / 9 / 9 4  

"Borrower" 



SCHEDULE A 

(Pledge Of Deposits - BOH and Government of Guam) 
ACCOUNT NUMBER SIGNATURE OF BORROWER 



CREDIT AGREEMENT 

THIS CREDIT AGREEMENT, da ted  a s  of March 31 , 1994, by 
and between t h e  GOVERNMENT OF THE TERRITORY OF GUAM ( t h e  
wBorrower"), and BANK OF HAWAII ("BOH"), 

WITNESSETH: 

WHEREAS t h e  Borrower has reques ted  BOH t o  e s t a b l i s h  a 
revolving c r e d i t  l i n e  i n  f avor  of t h e  Borrower i n  t h e  amount of 
S i x  Mil l ion United S t a t e s  Dol l a r s  (US$6,000,000) t o  provide  
Borrower wi th  a d d i t i o n a l  funds dur ing  pe r iods  of eminent cash  
shortages c o n s i s t e n t  wi th  t h e  terms of 5  GCA S22413 ( a ) ;  and 

WHEREAS t h e  Borrower w i l l  evidence i t s  o b l i g a t i o n  t o  repay 
t h e  c r e d i t  under t h e  terms and cond i t ions  of t h i s  Agreement by 
t h e  execut ion and d e l i v e r y  of t h i s  Agreement and t h e  Note (as 
def ined  below); and 

WHEREAS BOH is w i l l i n g  t o  e s t a b l i s h  such c r e d i t  upon t h e  
terms and cond i t ions  set f o r t h  i n  t h i s  Agreement; 

NOW, THEREFORE, t h e  p a r t i e s  h e r e t o  ag ree  a s  follows: 

ARTICLE I 
DEFINITIONS 

Sect ion  1.01 C e r t a i n  Defined Terms. When used i n  t h i s  
Agreement and t h e  Exh ib i t s  he re to ,  t h e  fol lowing terms s h a l l  
have t h e  meanings s t a t e d  (such  meanings t o  be e q u a l l y  
app l i cab le  t o  both  t h e  s i n g u l a r  and p l u r a l  of t h e  terms de f ined  
unless  otherwise i n d i c a t e d ) :  

"Advances" mean t h e  advances made t o  t h e  Borrower by BOH 
pursuant t o  A r t i c l e  11. 

" A f f i l i a t e "  means any Person, d i r e c t l y  o r  i n d i r e c t l y  
c o n t r o l l i n g ,  c o n t r o l l e d  by, o r  under common con t ro l  wi th ,  any 
o t h e r  Person. 

"Business Day" means any day dur ing  which BOH i s  open f o r  
business .  

"Commitment" means t h e  o b l i g a t i o n  of BOH pursuant  t o  
Sect ion  2.01 t o  make t h e  Advances. 

"Commitment Period" means t h e  per iod  commencing on t h e  
d a t e  of t h i s  Agreement and ending on March 31, 1995, o r  any 



earlier date on which the Commitment is terminated pursuant to 
this Agreement. 

"Credit Documents" means all agreements and documents 
evidencing, securing or otherwise pertaining in any respect to 
the Advances or other extensions of credit evidenced by the 
Note. 

"Disbursement" has the meaning set forth in Section 2.04. 

"Disbursement Date" means the date specified in the Notice 
of Drawdown delivered pursuant to Section 2.02 as the date a 
Disbursement is to occur. 

"Dollars", "$" and "US$" each means the lawful money of 
the United States. 

"Encumbrance" means any mortgage, lien, security interest, 
pledge, charge, encumbrance or other type of preferential 
arrangement. 

"Event of Defaultw means any event specified in Section 
11.01 as an Event of Default. 

"Governmental Agency" means each of: the government of the 
Territory of Guam, and any agency, department, ministry, 
authority, statutory corporation or other statutory body, 
political subdivision or judicial entity of such government, 
now existing or hereafter created. 

"Governmental Approvalw means any consent, license, 
approval, authorization, exemption, registration, filing, 
opinion or declaration from or with, as the case may be, any 
Governmental Agency. 

"Indebtedness" means, for any Person, (i) all indebtedness 
of such Person for borrowed money or for the deferred purchase 
price of any Property or services, (ii) all indebtedness 
created or arising under any conditional sales or other title 
retention agreement with respect to any Property acquired by 
such Person (including, without limitation, indebtedness under 
any such agreement which provides that the rights and remedies 
of the seller or lender thereunder in the event of default are 
limited to repossession or sale of such Property), (iii) all 
obligations under leases which shall have been or should be, in 
accordance with generally accepted accounting principles, 
recorded as capitalized leases in respect of which such Person 
is liable as lessee, (iv) all direct or indirect guaranties of 
such Person in respect of, and all obligations (contingent or 
otherwise) of such Person to purchase or otherwise acquire, or 



otherwise to assure a creditor against loss in respect of, any 
indebtedness or obligation referred to above in item (i), (ii) 
or (iii) of any other Person, and (v) all indebtedness and 
obligations referred to above in item (i), (ii) , (iii) or (iv) 
secured by (or for which the holder of such indebtedness or 
obligation has an existing right, contingent or otherwise, to 
be secured by) any Encumbrance upon or in any Property of such 
Person notwithstanding that such Person has not assumed or 
become liable for the payment of such indebtedness or 
obligation. 

"Interest Periodu shall mean with respect to each Advance, 
the period commencing on the date the Advance is made and 
ending on a date either three or six months following such 
commencement date (all as the Borrower shall select, subject to 
the provisions set forth below); provided that 

(1) Each such selection shall be 
irrevocable for the period so selected; 

(2) Each Interest Period shall be selected 
in such a way that no Interest Period shall extend beyond the 
maturity date of the Note; 

(3) If any Interest Period ends on a day 
other than a Business Day, such Interest period shall extend to 
the next succeeding day that is a Business Day unless such 
succeeding day would fall in the next calendar month, in which 
event such Interest Period shall end on the immediately 
preceding Business Day; 

(4) Any Interest Period that begins on a 
day for which there is no numerically corresponding day in the 
calendar month at the end of such Interest Period shall end on 
the last Business Day of such calendar month; and 

(5) The Interest Period selected from time 
to time for any Advance shall apply to the full amount of such 
Advance. 

"Lending Office" means BOH's office in Agana, Guam, or 
such other branch or office of BOH as BOH may at its sole 
discretion designate by notice in writing to the Borrower as 
the branch or office from which the Loan will thereafter be 
made or maintained. 

"Loanw means, at any time, the principal amount of the 
Advances then outstanding. 

"Note" has the meaning set forth in Section 2.05. 



"Notice of Drawdown" means any Notice of Drawdown given to 
BOH pursuant to Section 2.02 in the form appearing as Exhibit 
A. 

"Obligations" has the meaning assigned to that term in 
Section 8.01. 

"Payment Date" means a day on which the Borrower is 
required to make a repayment of the Loan pursuant to Section 
4.01. 

"Person" means an individual, corporation, partnership, 
joint venture, trust, unincorporated organization or any 
juridical entity or a national state or any agency or political 
subdivision thereof. 

"Property" means at any time as to each Person, all 
assets, revenues, rights to receive income and other property 
(whether tangible or intangible) of such Person. 

"TaxesN has the meaning assigned to that term in Section 
7.01. 

"TCD RateN during any Interest Period for any Advance 
shall mean an interest rate per annum equal to 90 basis points 
above the rate of interest paid by BOH, on the Time Certificate 
of Deposit of BOH pledged by Borrower as collateral for the 
Advance. 

"TCD Rate Advance" means any Advance for which Borrower 
has selected the TCD Rate as the applicable interest rate for 
such Advance. 

"Term of this Agreement" means the period commencing on 
the date hereof and ending on the final date of payment in full 
of the remaining principal amount, interest or other amount 
payable by the Borrower under this Agreement or the Note. 

"Treasury Bill Rate" during any Interest Period for any 
Advance shall mean an interest rate per annum equal to 62-1/2 
Basis points above the rate of interest paid by the U.S. 
Government on the US Treasury Bills pledged by Borrower as 
collateral for the Advance. 

"Treasury Bill Rate Advance" means any Advance for which 
Borrower has selected the Treasury Bill Rate as the applicable 
interest rate for such Advance. 



"United States" and "U. S .A. " each means the United States 
of America. 

Section 1.02 References. All references to Sections, 
Articles, Schedules and Exhibits are to Sections and Articles 
of, and Schedules and Exhibits to, this Agreement unless 
otherwise indicated. 

Section 1.03 Interpretation. The Table of Contents and 
the headings of the Articles and Sections are for the 
convenience of reference only and shall not affect the meaning 
or construction of any provision hereof. 

ARTICLE 11 
THE ADVANCES 

Section 2.01 The Commitment. Subject to the terms and 
conditions set forth in this Agreement, BOH agrees to make, 
through its Lending Office, Advances to the Borrower, on 
Business Days solely during the Commitment Period, in the 
principal amount not to exceed at any one time outstanding of 
Six Million United States Dollars (US$6,000,000). The Borrower 
shall use the proceeds of the Advances solely in conformance 
with the provisions of 5 GCA S22413 (a). 

Section 2.02 Notice of Drawdown. The Borrower shall give 
to BOH notice at the address indicated in Section 12.04, of the 
requested Disbursements hereunder, specifying the information 
called for in the Notice of Drawdown for the Disbursement. 
Such Notices of Drawdown shall be irrevocable, shall be in the 
form of Exhibit A, and must be received by BOH on a Business 
Day at least two Business Days prior to the Disbursement Date 
proposed in the Notice of Drawdown. 

Section 2.03 Selection of Applicable Interest Rate. At 
least two (2) Business Davs ~ r i o r  to the Disbursement Date of 
each ~dvance made by BOH -to Borrower under this Credit 
Agreement and pursuant to the request of Borrower made in 
accordance with the terms of Section 2.02, Borrower shall 
advise BOH in writing of its selection of either the TCD Rate 
or the Treasury Bill Rate (such selection must include the 
duration of the initial Interest Period) as the applicable rate 
for the payment of interest on the Advance.' Borrower may elect 
to change the interest rate applicable to a particular Advance 
by giving BOH written notice not less than two (2) Business 
Days prior to said change, which change shall not apply until 
the expiration of the then current Interest Period applicable 
to such Advance. For each TCD Rate Advance and Treasury Bill 
Rate Advance, Borrower may elect to have either the TCD Rate or 
the Treasury Bill Rate be applicable to such Advance after the 



expiration of the then current Interest Period by giving notice 
of such election to BOH at least two (2) Business Days before 
the end of the immediately preceding Interest Period, which 
election must specify the duration of the next Interest Period 
(either three or six months) . If BOH does not receive such a 
notice of election as to such Advance by such time, the 
Borrower shall be deemed to have elected to continue the 
existing applicable rate to the Advance at the expiration of 
the then current Interest Period. 

Section 2.04 Disbursements. Subject to the terms and 
conditions of this Agreement (including without limitation all 
the conditions set forth in Section 3.01), on each Disbursement 
Date BOH shall make the amount of the requested Advance 
available to the Borrower by transferring the amount of such 
Advance to the account designated by the Borrower in the Notice 
of Borrowing. Each Disbursement shall be in a principal amount 
of not less than $500,000.00. 

Section 2.05 The Note. The Advances shall be evidenced by 
a promissory note, which shall be (i) the obligation of the 
Borrower and carry the full faith and credit of the Territory 
of Guam, (ii) dated the Disbursement Date of the first Advance, 
(iii) payable to the order of BOH at its Guam branch and (v) 
substantially in the form of Exhibit B (the "Noteff). BOHrs 
records evidencing the date of disbursement of any Advance, the 
principal amount of each such Advance and the amounts of all 
repayments of principal and payments of interest on each such 
Advance shall constitute prima facie evidence of the making and 
repayment of such Advance and of the payment of such interest. 
However, BOHrs making of erroneous notations in its records 
shall not affect the Borrower's obligation to repay outstanding 
balances of principal under the Note, and accrued interest 
thereon, as provided in the Note. 

ARTICLE I11 
CONDITIONS PRECEDENT 

Section 3.01. Conditions Precedent to each Disbursement. 
The obligation of BOH to disburse the Advances, including 
without limitation the initial Advance, is subject to the 
fulfillment by the Borrower of each of the following 
conditions: 

(a) BOH shall have received from the Borrower each 
of the following at least two Business Days prior to the 
Disbursement Date: 


